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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1 : WO 94/10233 A (COMMW SCIENT IND RES ORG ;STEELE ROBERT 

JOHN (AU); JIANG XIANG ZHO) 1 1 May 1994 cited in the application 
D2: EP-A-0 571 228 (CLEMES OENNIS CHARLES) 24 November 1993 
D3: EP-A-0 351 636 (CLEMES DENNIS CHARLES) 24 January 1990 cited in 
the application 

D4: US-A-3 559 562 (CARLSON HERBERT E ET AL) 2 February 1971 
D5: ER-A-2 467 795 (ILLOU2E CHARLES) 30 April 1981 
D6: FR-A-2 61 1 669 (ILLOUZE CHARLES) 9 September 1988 



1 ja Certain published documents (Rule 70. 1 0) 

Application No Publication date 

Patent No (day/month/year) 

WO 03/028977 A1 10 April 2003 3 October 2002 3 October 2001 



^pST* ^y^Ti Priority date Wda *„, 

PatentNO (day/montHyoar) (dayAnonthfr**) (dayfinonOvyear) 



2. This application has been found to have deficiencies that contravene the PCT 
requirements. 

2.1. The following syntagm are considered by the substantive examiner to be a merely 
descriptive feature, thus having a non-limiting effect upon the scope of the affected 
daim: latent (claim 1). 

2^. The independent claims 11 and 12 are unclear formulated, contrary to the 

requirements of Art. 6 PCT. In view of their examination, they have been interpreted 
as follows: 11. A packaging material comnrismn »n »rt^ according to claim 9 or 
claim 10. 12. A foodstuff comprising an ^rtf? according to daim 9 or daim 10. This 
is not an amendment (not permissible in view of R. 66.8(a) PCT) but an interpretation 
used to clarify the subject-matter of said claims. 
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2.3. Claim 8 Is formulated in a desideratum form (result to be achieved) since it is not 
clear for the person skilled in the art how a general-defined polymer "... is capable of 
absorbing during swelling at least 2% ... water by weight of the polymer. 9 . It will be 
practically impossible for the skilled person to test all the polymers for their swelling 
capacities. Moreover, there are afternatiVes to this definition to pin-point the polymers 
to protect without involving rare used parameters, for instance using the molecular 
weight or the degree of polymerisation, both parameters being very common in the 
polymer field. Therefore, claim 8 is not allowed in this form under Art 6 PCT. 

2.4. Words like preferably are considered to have a non-limiting effect upon the scope of 
the affected claim, namely 8. Therefore, the features introduced by such words are 
disregarded in the analysis of submitted claims. 

3. Present application does not meet the requirement of Art. 33(1) PCT because the 
subject-matter of claims 1 and 9-12 Is not new in the sense of Art 33(2) PCT. 

3.1 . Many documents cited under X category in the International Search Report anticipate 
the features of the independent claims. For instance, document D1 discloses a 
sulphur dioxide releasing film (p. 2 L 33 - p. 3 1. 10) comprising a hygroscopic polymer 
(p. 4 1. 12), calcium sulphite or sodium sulphite (p. 3 1. 1 1-22) and acidulants (p. 4 1 
3). In pages 11-13 of D1 various applications of this film are envisaged, including all 
the features of claims 9-12. 

As a consequence, claims 1 and 9-12 do not meet the requirements of Art 
33(2) PCT for lack of novelty in their subject-matter. 

3.4. Dependent claims 2-7 do not contain any features which, in combination with the fea- 
tures of any claim to which they refer, meet the requirements of the PCT in respect of 
inventive step, as their features are obvious and/or anticipated by aforementioned 
documents. 



4. 



To meet the requirements of Rule 5.1(a)(0) PCT, the documents D1-D6 should have 
been identified in the description and its relevant contents should have been 
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indicated. 

The applicant has not provided reasons why the claim should not be in the two-part 
form. 
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